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1990L. 09F
HOUSE SUBSTI TUTE
FOR
HOUSE COVMM TTEE SUBSTI TUTE
FOR
SENATE BILL NO. 668
AN ACT

To repeal sections 144.010, 144.030, 147.120,
148. 330, 265.300, 267.565, 276.606, 277.020,
277.200, 348.195, 348.210, 348.406, 348.412,
348. 430, 348.432, 430.030, 578.405, 578. 407,
578. 409, 578.412, 640.700, 640.703, 640.710,
640. 715, 640.725, 640.730, 640.735, 640. 740,
640. 745, 640.747, 640.750, 640.755, 640. 758,
644. 016, and 644.051, RSMo, and to enact in
lieu thereof thirty-eight new sections
relating to agriculture, with penalty
provi si ons.

B e
NRPOOO~NOUDMWN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLONG

Section A Sections 144.010, 144.030, 147.120, 148. 330,
265. 300, 267.565, 276.606, 277.020, 277.200, 348.195, 348. 210,
348. 406, 348.412, 348.430, 348.432, 430.030, 578.405, 578.407,
578.409, 578.412, 640.700, 640.703, 640.710, 640.715, 640.725,
640. 730, 640. 735, 640.740, 640.745, 640.747, 640.750, 640. 755,
640. 758, 644.016, and 644.051, RSMo, are repealed and thirty-
ei ght new sections enacted in lieu thereof, to be known as
sections 10.150, 10.160, 144.010, 144.030, 147.120, 148. 330,
265. 300, 267.565, 276.606, 277.020, 277.200, 348.195, 348. 210,
348. 406, 348.412, 348.430, 348.432, 430.030, 578.405, 578.407,

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in boldface type in thelabove law is proposed |anguage.



o o~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

578. 409, 578.412, 644.016, 644.051, 644.600, 644.603, 644.610,
644. 617, 644.625, 644.630, 644.635, 644.640, 644.645, 644.647,
644. 650, 644.655, 644.657, and 1, to read as foll ows:

10.150. The M ssouri_ native grass (Andropogon gerardii)

known as "Big Bluestent is selected for, and shall be known as,

the official grass of the state of M ssouri.

10.160. The Norton/ Cynt hi ana grape, designated as Vitis

aestivalis, is hereby selected for, and shall be known as, the

official state grape of the state of M ssouri.

144.010. 1. The follow ng words, ternms, and phrases when
used in sections 144.010 to 144.525 have the neani ngs ascribed to
themin this section, except when the context indicates a
di fferent neaning:

(1) "Adm ssion" includes seats and tables, reserved or
ot herwi se, and other sim|ar accommobdati ons and charges nmade
t herefor and anount paid for adm ssion, exclusive of any
adm ssion tax inposed by the federal governnent or by sections
144. 010 to 144.525;

(2) "Business" includes any activity engaged in by any
person, or caused to be engaged in by him wth the object of
gain, benefit or advantage, either direct or indirect, and the
classification of which business is of such character as to be
subject to the ternms of sections 144.010 to 144.525. The
i sol ated or occasional sale of tangible personal property,

servi ce, substance, or thing, by a person not engaged in such
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busi ness, does not constitute engaging in business within the
meani ng of sections 144.010 to 144.525 unl ess the total anmount of
the gross receipts fromsuch sales, exclusive of receipts from
the sal e of tangi ble personal property by persons which property
is sold in the course of the partial or conplete liquidation of a
househol d, farm or nonbusi ness enterprise, exceeds three thousand
dollars in any cal endar year. The provisions of this subdivision
shal |l not be construed to nmake any sale of property which is
exenpt fromsales tax or use tax on June 1, 1977, subject to that
tax thereafter;

(3) "Goss receipts", except as provided in section
144. 012, neans the total amount of the sale price of the sales at
retail including any services other than charges incident to the
extension of credit that are a part of such sales made by the
busi nesses herein referred to, capable of being valued in noney,
whet her received in noney or otherw se; except that, the term
"gross receipts” shall not include the sale price of property
returned by custonmers when the full sale price thereof is
refunded either in cash or by credit. |In determning any tax due
under sections 144.010 to 144.525 on the gross receipts, charges
incident to the extension of credit shall be specifically
exenpted. For the purposes of sections 144.010 to 144.525 the
total anmount of the sale price above nentioned shall be deened to
be the anmount received. It shall also include the | ease or

rental consideration where the right to continuous possession or
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use of any article of tangible personal property is granted under
a |l ease or contract and such transfer of possession would be
taxable if outright sale were nade and, in such cases, the sane
shall be taxable as if outright sale were nmade and consi dered as
a sale of such article, and the tax shall be conputed and paid by
the | essee upon the rentals paid,;

(4) "Livestock", cattle, calves, sheep, swine, ratite
birds, including but not limted to, ostrich and enu, aquatic

products as defined in section 277.024, RSMo, Anerican bison or

buffal o, elk docunented as obtained froma |egal source and not

fromthe wld, goats, horses, other equine, or rabbits raised in
confinement for human consunpti on;

(5) "Motor vehicle | easing conpany” shall be a conpany
obtaining a permt fromthe director of revenue to operate as a
not or vehicle | easing conpany. Not all persons renting or
| easing trailers or notor vehicles need to obtain such a permt;
however, no person failing to obtain such a permt may avail
itself of the optional tax provisions of subsection 5 of section
144. 070, as hereinafter provided,

(6) "Person" includes any individual, firm copartnership,
joint adventure, association, corporation, nunicipal or private,
and whet her organized for profit or not, state, county, political
subdi vi si on, state departnent, comm ssion, board, bureau or
agency, except the state transportation departnent, estate,

trust, business trust, receiver or trustee appointed by the state
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or federal court, syndicate, or any other group or conbi nation
acting as a unit, and the plural as well as the singular nunber;

(7) "Purchaser"™ means a person who purchases tangible
personal property or to whom are rendered services, receipts from
whi ch are taxabl e under sections 144.010 to 144.525;

(8) "Research or experinentation activities", are the
devel opment of an experinental or pilot nodel, plant process,
formula, invention or simlar property, and the inprovenent of
exi sting property of such type. Research or experinmentation
activities do not include activities such as ordinary testing or
i nspection of materials or products for quality control,
efficiency surveys, advertising pronotions or research in
connection with literary, historical or simlar projects;

(9) "Sale" or "sales" includes installnment and credit
sal es, and the exchange of properties as well as the sale thereof
for noney, every closed transaction constituting a sale, and
means any transfer, exchange or barter, conditional or otherw se,
in any manner or by any neans what soever, of tangible personal
property for val uabl e consideration and the rendering, furnishing
or selling for a valuable consideration any of the substances,
t hi ngs and services herein designated and defined as taxable
under the ternms of sections 144.010 to 144.525;

(10) "Sale at retail"” nmeans any transfer nade by any person
engaged in business as defined herein of the ownership of, or

title to, tangible personal property to the purchaser, for use or
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consunption and not for resale in any formas tangi bl e personal
property, for a valuable consideration; except that, for the

pur poses of sections 144.010 to 144.525 and the tax inposed
thereby: (i) purchases of tangi ble personal property nade by
duly licensed physicians, dentists, optonetrists and
veterinarians and used in the practice of their professions shall
be deenmed to be purchases for use or consunption and not for
resale; and (ii) the selling of conputer printouts, conputer
output or mcrofilmor mcrofiche and conputer-assisted photo
conpositions to a purchaser to enable the purchaser to obtain for
his or her own use the desired information contained in such
conputer printouts, computer output on mcrofilmor mcrofiche
and conput er-assi sted photo conpositions shall be considered as
the sale of a service and not as the sale of tangible personal
property. \Were necessary to conformto the context of sections
144. 010 to 144.525 and the tax inposed thereby, the term"sal e at
retail" shall be construed to enbrace:

(a) Sales of adm ssion tickets, cash adm ssions, charges
and fees to or in places of anusenent, entertai nnment and
recreation, ganes and athletic events;

(b) Sales of electricity, electrical current, water and
gas, natural or artificial, to domestic, comrercial or industrial
consuners;

(c) Sales of local and | ong distance tel econmuni cations

service to tel ecommuni cations subscribers and to others through
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equi pnent of tel ecomruni cations subscribers for the transm ssion
of messages and conversations, and the sale, rental or |easing of
all equi pnment or services pertaining or incidental thereto;

(d) Sales of service for transm ssion of nessages by
t el egraph conpani es;

(e) Sales or charges for all roons, nmeals and drinks
furni shed at any hotel, notel, tavern, inn, restaurant, eating
house, drugstore, dining car, tourist canp, tourist cabin, or
ot her place in which roons, nmeals or drinks are regularly served
to the public;

(f) Sales of tickets by every person operating a railroad,
sl eeping car, dining car, express car, boat, airplane, and such
buses and trucks as are licensed by the division of notor carrier
and railroad safety of the departnment of econom c devel opnent of
M ssouri, engaged in the transportation of persons for hire;

(11) "Seller" means a person selling or furnishing tangible
personal property or rendering services, on the receipts from
which a tax is inposed pursuant to section 144.020;

(12) The noun "tax" neans either the tax payable by the
purchaser of a commobdity or service subject to tax, or the
aggregat e anount of taxes due fromthe vendor of such commodities
or services during the period for which he or she is required to
report his or her collections, as the context may require;

(13) "Tel ecomuni cations service", for the purpose of this

chapter, the transm ssion of information by wire, radio, optical
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cabl e, coaxial cable, electronic inpulses, or other simlar

means. As used in this definition, "information" nmeans know edge
or intelligence represented by any formof witing, signs,
signals, pictures, sounds, or any other synbols.

Tel econmuni cati ons service does not include the followng if such
services are separately stated on the custoner's bill or on
records of the seller maintained in the ordinary course of

busi ness:

(a) Access to the Internet, access to interactive conputer
services or electronic publishing services, except the anount
paid for the tel ecommunications service used to provide such
access;

(b) Answering services and one-way pagi ng servi ces;

(c) Private nobile radio services which are not two-way
comercial nobile radi o services such as w rel ess tel ephone,
personal conmmuni cations services or enhanced specialized nobile
radi o services as defined pursuant to federal |aw, or

(d) Cable or satellite television or nusic services; and

(14) "Product which is intended to be sold ultimately for
final use or consunption" neans tangi bl e personal property, or
any service that is subject to state or |ocal sales or use taxes,
or any tax that is substantially equivalent thereto, in this
state or any other state.

2. For purposes of the taxes inposed under sections 144.010

to 144.525, and any other provisions of |law pertaining to sales
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or use taxes which incorporate the provisions of sections 144.010
to 144.525 by reference, the term "manufactured hones" shall have
the sane neaning given it in section 700.010, RSM.

3. Sections 144.010 to 144.525 may be known and quoted as
the "Sal es Tax Law'.

144.030. 1. There is hereby specifically exenpted fromthe
provi sions of sections 144.010 to 144.525 and fromthe
conputation of the tax |evied, assessed or payable pursuant to
sections 144.010 to 144.525 such retail sales as may be nmade in
commerce between this state and any other state of the United
States, or between this state and any foreign country, and any
retail sale which the state of M ssouri is prohibited fromtaxing
pursuant to the Constitution or |laws of the United States of
Anerica, and such retail sales of tangible personal property
whi ch the general assenbly of the state of Mssouri is prohibited
fromtaxing or further taxing by the constitution of this state.

2. There are also specifically exenpted fromthe provisions
of the local sales tax |aw as defined in section 32.085, RSM,
section 238.235, RSMo, and sections 144.010 to 144.525 and
144. 600 to 144.745 and fromthe conputation of the tax |evied,
assessed or payable pursuant to the local sales tax |aw as
defined in section 32. 085, RSMb, section 238.235, RSMd, and
sections 144.010 to 144.525 and 144.600 to 144. 745:

(1) Motor fuel or special fuel subject to an excise tax of

this state, unless all or part of such excise tax is refunded
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pursuant to section 142.584, RSMo; or upon the sale at retail of
fuel to be consunmed in manufacturing or creating gas, power,
steam electrical current or in furnishing water to be sold
ultimately at retail; or feed for livestock or poultry; or grain
to be converted into foodstuffs which are to be sold ultimately
in processed format retail; or seed, |linmestone or fertilizer
which is to be used for seeding, limng or fertilizing crops
whi ch when harvested will be sold at retail or will be fed to
livestock or poultry to be sold ultimately in processed form at
retail; econom c poisons registered pursuant to the provisions of
the M ssouri pesticide registration | aw (sections 281.220 to
281. 310, RSWMb) which are to be used in connection with the growth
or production of crops, fruit trees or orchards applied before,
during, or after planting, the crop of which when harvested w ||
be sold at retail or will be converted into foodstuffs which are
to be sold ultimately in processed format retail;

(2) WMaterials, manufactured goods, nmachinery and parts
whi ch when used i n manufacturing, processing, conpoundi ng,
m ni ng, producing or fabricating become a conponent part or
i ngredi ent of the new personal property resulting from such
manuf act uri ng, processing, conpounding, m ning, producing or
fabricating and whi ch new personal property is intended to be
sold ultimately for final use or consunption; and material s,
including without limtation, gases and manufactured goods,

including without Iimtation, slagging materials and firebrick,

10
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which are ultimately consuned in the manufacturing process by
bl endi ng, reacting or interacting with or by becom ng, in whole
or in part, conponent parts or ingredients of steel products
intended to be sold ultimately for final use or consunption;

(3) WMaterials, replacenent parts and equi pnment purchased
for use directly upon, and for the repair and mai ntenance or
manuf acture of, notor vehicles, watercraft, railroad rolling
stock or aircraft engaged as common carriers of persons or
property;

(4) Replacenent machinery, equipnent, and parts and the
mat erials and supplies solely required for the installation or
construction of such replacenment machinery, equipnment, and parts,
used directly in manufacturing, mning, fabricating or producing
a product which is intended to be sold ultimately for final use
or consunption; and machi nery and equi pnment, and the materials
and supplies required solely for the operation, installation or
construction of such machi nery and equi pnent, purchased and used
to establish new, or to replace or expand existing, materi al
recovery processing plants in this state. For the purposes of
this subdivision, a "material recovery processing plant" neans a
facility which converts recovered materials into a new product,
or adifferent formwhich is used in producing a new product, and
shall include a facility or equipnment which is used exclusively
for the collection of recovered materials for delivery to a

mat eri al recovery processing plant but shall not include notor

11
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vehi cl es used on hi ghways. For purposes of this section, the
terns "notor vehicle" and "hi ghway" shall have the sanme neaning
pursuant to section 301.010, RSM;

(5) Machinery and equi pment, and parts and the materials
and supplies solely required for the installation or construction
of such machi nery and equi pnent, purchased and used to establish
new or to expand existing manufacturing, mning or fabricating
plants in the state if such machinery and equi pnent is used
directly in manufacturing, mning or fabricating a product which
is intended to be sold ultimately for final use or consunption;

(6) Tangible personal property which is used exclusively in
t he manufacturing, processing, nodification or assenbling of
products sold to the United States governnent or to any agency of
the United States governnent;

(7) Animals or poultry used for breeding or feeding
pur poses;

(8) Newsprint, ink, conputers, photosensitive paper and
film toner, printing plates and ot her machi nery, equipnent,
repl acenent parts and supplies used in produci ng newspapers
publ i shed for dissem nation of news to the general public;

(9) The rentals of filnms, records or any type of sound or
pi cture transcriptions for public comrercial display;

(10) Punping machi nery and equi pnent used to propel
products delivered by pipelines engaged as common carriers;

(11) Railroad rolling stock for use in transporting persons

12
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or property in interstate comrerce and notor vehicles |icensed
for a gross weight of twenty-four thousand pounds or nore or
trailers used by conmmon carriers, as defined in section 390. 020,
RSMb, solely in the transportation of persons or property in

i nterstate comerce;

(12) Electrical energy used in the actual primary
manuf act ure, processing, conpounding, mning or producing of a
product, or electrical energy used in the actual secondary
processing or fabricating of the product, or a material recovery
processing plant as defined in subdivision (4) of this
subsection, in facilities owned or |eased by the taxpayer, if the
total cost of electrical energy so used exceeds ten percent of
the total cost of production, either primary or secondary,
exclusive of the cost of electrical energy so used or if the raw
materials used in such processing contain at |east twenty-five
percent recovered materials as defined in section 260.200, RSM.
For purposes of this subdivision, "processing” neans any node of
treatnment, act or series of acts perforned upon materials to
transform and reduce themto a different state or thing,

i ncluding treatnment necessary to maintain or preserve such
processi ng by the producer at the production facility;

(13) Anodes which are used or consuned in manufacturing,
processi ng, conpoundi ng, m ning, producing or fabricating and
whi ch have a useful life of |ess than one year

(14) WMachinery, equipnent, appliances and devi ces purchased

13
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or | eased and used solely for the purpose of preventing, abating
or nonitoring air pollution, and materials and supplies solely
required for the installation, construction or reconstruction of
such machi nery, equi pnent, appliances and devices, and so
certified as such by the director of the departnment of natural
resources, except that any action by the director pursuant to
this subdivision may be appealed to the air conservation

conmmi ssi on which may uphold or reverse such action;

(15) WMachinery, equipnent, appliances and devi ces purchased
or | eased and used solely for the purpose of preventing, abating
or nonitoring water pollution, and materials and supplies solely
required for the installation, construction or reconstruction of
such machi nery, equi pnent, appliances and devices, and so
certified as such by the director of the departnment of natural
resources, except that any action by the director pursuant to
this subdivision may be appealed to the M ssouri clean water
commi ssi on which may uphold or reverse such action;

(16) Tangi bl e personal property purchased by a rural water
di strict;

(17) Al anpbunts paid or charged for adm ssion or
participation or other fees paid by or other charges to
individuals in or for any place of anusement, entertainnment or
recreation, ganes or athletic events, including nuseuns, fairs,
zoos and planetariuns, owned or operated by a nunicipality or

ot her political subdivision where all the proceeds derived

14
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t herefrom benefit the nunicipality or other political subdivision
and do not inure to any private person, firm or corporation;
(18) Al sales of insulin and prosthetic or orthopedic
devi ces as defined on January 1, 1980, by the federal Medicare
program pursuant to Title XVIII of the Social Security Act of
1965, including the itens specified in Section 1862(a)(12) of
that act, and al so specifically including hearing aids and
hearing aid supplies and all sales of drugs which may be legally
di spensed by a licensed pharmaci st only upon a | awf ul
prescription of a practitioner licensed to adm ni ster those
items, including sanples and nmaterials used to manufacture
sanpl es which nmay be di spensed by a practitioner authorized to
di spense such sanples and all sales of nedical oxygen, hone
respiratory equi pnrent and accessories, hospital beds and
accessories and anbul atory [aides] aids, all sales of manual and
power ed wheel chairs, stairway lifts, Braille witers, electronic
Braille equi pmrent and, if purchased by or on behalf of a person
with one or nore physical or nental disabilities to enable them
to function nore independently, all sales of scooters, reading
machi nes, electronic print enlargers and magnifiers, electronic
alternative and augnentative communi cation devices, and itens
used solely to nodify notor vehicles to permt the use of such
not or vehicles by individuals with disabilities or sales of
over-the-counter or nonprescription drugs to individuals with

disabilities;

15
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(19) Al sales nade by or to religious and charitable
organi zations and institutions in their religious, charitable or
educational functions and activities and all sales nmade by or to
all elementary and secondary school s operated at public expense
in their educational functions and activities,;

(20) Al sales of aircraft to common carriers for storage
or for use in interstate commerce and all sales made by or to not
for profit civic, social, service or fraternal organizations,
including fraternal organi zations which have been decl ared tax
exenpt organi zations pursuant to Section 501(c)(8) or (10) of the
1986 Internal Revenue Code, as anended, solely in their civic or
charitable functions and activities and all sales nmade to
el eenosynary and penal institutions and industries of the state,
and all sales nade to any private not for profit institution of
hi gher education not otherw se excl uded pursuant to subdivision
(19) of this subsection or any institution of higher education
supported by public funds, and all sales nade to a state relief
agency in the exercise of relief functions and activities;

(21) Al ticket sales nade by benevol ent, scientific and
educati onal associations which are forned to foster, encourage,
and pronote progress and inprovenent in the science of
agriculture and in the raising and breeding of animals, and by
nonprofit sumrer theater organizations if such organizations are
exenpt fromfederal tax pursuant to the provisions of the

I nternal Revenue Code and all adm ssion charges and entry fees to

16
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the Mssouri state fair or any fair conducted by a county
agricultural and nechani cal society organi zed and operated
pursuant to sections 262.290 to 262.530, RSM;

(22) Al sales nade to any private not for profit
el enentary or secondary school, all sales of feed additives,
medi cati ons or vaccines admnistered to |ivestock or poultry in
t he production of food or fiber, all sales of pesticides used in
t he production of crops, livestock or poultry for food or fiber,
all sales of bedding used in the production of |ivestock or
poultry for food or fiber, all sales of propane or natural gas,
electricity or diesel fuel used exclusively for drying
agricultural crops, and all sales of farm machi nery, other than
airplanes, notor vehicles and trailers. As used in this
subdi vision, the term"feed additives" neans tangi bl e personal
property which, when mxed with feed for livestock or poultry, is
to be used in the feeding of livestock or poultry. As used in
this subdivision, the term "pesticides" includes adjuvants such
as crop oils, surfactants, wetting agents and ot her assorted
pesticide carriers used to i nprove or enhance the effect of a
pesticide and the foamused to mark the application of pesticides
and herbicides for the production of crops, livestock or poultry.
As used in this subdivision, the term"farm nmachi nery" nmeans new
or used farmtractors and such other new or used farm nmachi nery
and equi prent and repair or replacenent parts thereon and

| ubricants used exclusively for such farm machi nery and equi pnent

17
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and one-hal f of each purchaser's purchase of diesel fuel therefor
whi ch is:

(a) Used exclusively for agricultural purposes;

(b) Used on I and owned or | eased for the purpose of
produci ng farm products; and

(c) Used directly in producing farm products to be sold
ultimately in processed formor otherwise at retail or in
produci ng farm products to be fed to livestock or poultry to be
sold ultimately in processed format retail;

(23) Except as otherw se provided in section 144.032, al
sales of nmetered water service, electricity, electrical current,
natural, artificial or propane gas, wood, coal or honme heating
oil for donestic use and in any city not within a county, al
sal es of netered or unnetered water service for donestic use;

(a) "Donestic use" neans that portion of netered water
service, electricity, electrical current, natural, artificial or
propane gas, wood, coal or hone heating oil, and in any city not
within a county, netered or unnetered water service, which an
i ndi vi dual occupant of a residential prem ses uses for
nonbusi ness, nonconmmerci al or nonindustrial purposes. Uility
service through a single or master neter for residential
apartnments or condom ni uns, including service for comon areas
and facilities and vacant units, shall be deened to be for
donmestic use. Each seller shall establish and maintain a system

wher eby i ndi vi dual purchases are determ ned as exenpt or

18
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nonexenpt ;

(b) Regulated utility sellers shall determ ne whet her
i ndi vi dual purchases are exenpt or nonexenpt based upon the
seller's utility service rate classifications as contained in
tariffs on file wth and approved by the M ssouri public service
commi ssion. Sales and purchases nmade pursuant to the rate
classification "residential" and sales to and purchases nade by
or on behalf of the occupants of residential apartnents or
condom ni unms through a single or master neter, including service
for common areas and facilities and vacant units, shall be
consi dered as sal es nade for donestic use and such sales shall be
exenpt fromsales tax. Sellers shall charge sales tax upon the
entire anmount of purchases classified as nondonestic use. The
seller's utility service rate classification and the provision of
service thereunder shall be conclusive as to whether or not the
utility nust charge sal es tax;

(c) Each person meking donmestic use purchases of services
or property and who uses any portion of the services or property
so purchased for a nondonestic use shall, by the fifteenth day of
the fourth nonth follow ng the year of purchase, and w t hout
assessnent, notice or demand, file a return and pay sales tax on
t hat portion of nondonestic purchases. Each person naking
nondonesti ¢ purchases of services or property and who uses any
portion of the services or property so purchased for domestic

use, and each person maki ng donestic purchases on behal f of
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occupants of residential apartnments or condom niuns through a
single or master neter, including service for comobn areas and
facilities and vacant units, under a nonresidential utility
service rate classification my, between the first day of the
first nonth and the fifteenth day of the fourth nonth foll ow ng
t he year of purchase, apply for credit or refund to the director
of revenue and the director shall give credit or nake refund for
taxes paid on the donestic use portion of the purchase. The

per son maki ng such purchases on behal f of occupants of
residential apartments or condom niuns shall have standing to
apply to the director of revenue for such credit or refund;

(24) Al sales of handicraft itenms made by the seller or
the seller's spouse if the seller or the seller's spouse is at
| east sixty-five years of age, and if the total gross proceeds
fromsuch sales do not constitute a majority of the annual gross
i ncone of the seller;

(25) Excise taxes, collected on sales at retail, inposed by
Sections 4041, 4061, 4071, 4081, 4091, 4161, 4181, 4251, 4261 and
4271 of Title 26, United States Code. The director of revenue
shal | pronul gate rul es pursuant to chapter 536, RSMb, to
elimnate all state and | ocal sales taxes on such exci se taxes;

(26) Sales of fuel consuned or used in the operation of
shi ps, barges, or waterborne vessels which are used primarily in
or for the transportation of property or cargo, or the conveyance

of persons for hire, on navigable rivers bordering on or |ocated
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in part inthis state, if such fuel is delivered by the seller to
t he purchaser's barge, ship, or waterborne vessel while it is
afl oat upon such river

(27) Al sales nade to an interstate conpact agency created
pursuant to sections 70.370 to 70.430, RSMb, or sections 238.010
to 238.100, RSMb, in the exercise of the functions and activities
of such agency as provided pursuant to the conpact;

(28) Conputers, conputer software and conputer security
systens purchased for use by architectural or engineering firns
headquartered in this state. For the purposes of this
subdi vi sion, "headquartered in this state" neans the office for
the adm ni strati ve nmanagenent of at |east four integrated
facilities operated by the taxpayer is located in the state of
M ssouri ;

(29) Al livestock sales when either the seller is engaged
in the grow ng, producing or feeding of such |livestock, or the
seller is engaged in the business of buying and selling,
bartering or |easing of such |ivestock;

(30) Al sales of barges which are to be used primarily in
the transportation of property or cargo on interstate waterways;

(31) Electrical energy or gas, whether natural, artificial
or propane, which is ultimtely consuned in connection with the
manuf acturing of cellular glass products;

(32) Notwi thstanding other provisions of law to the

contrary, all sales of pesticides or herbicides used in the
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production of crops, aquaculture, livestock or poultry;

(33) Tangi bl e personal property purchased for use or
consunption directly or exclusively in the research and
devel opment of prescription pharmaceuticals consuned by humans or
ani mal s;

(34) Al sales of grain bins for storage of grain for
resal e;

(35) Al sales of feed which are devel oped for and used in
t he feeding of pets owned by a commercial breeder when such sal es
are made to a comercial breeder, as defined in section 273. 325,
RSMb, and licensed pursuant to sections 273.325 to 273. 357, RSM;

(36) Al purchases by a contractor on behalf of an entity
| ocated in another state, provided that the entity is authorized
to issue a certificate of exenption for purchases to a contractor
under the provisions of that state's |aws. For purposes of this
subdivision, the term"certificate of exenption" shall nean any
docunent evidencing that the entity is exenpt from sal es and use
t axes on purchases pursuant to the laws of the state in which the
entity is located. Any contractor making purchases on behal f of
such entity shall maintain a copy of the entity's exenption
certificate as evidence of the exenption. |[If the exenption
certificate issued by the exenpt entity to the contractor is
| ater determ ned by the director of revenue to be invalid for any
reason and the contractor has accepted the certificate in good

faith, neither the contractor or the exenpt entity shall be
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liable for the paynent of any taxes, interest and penalty due as
the result of use of the invalid exenption certificate.
Materials shall be exenpt fromall state and |ocal sal es and use
t axes when purchased by a contractor for the purpose of
fabricating tangi bl e personal property which is used in
fulfilling a contract for the purpose of constructing, repairing
or renodeling facilities for the foll ow ng:

(a) An exenpt entity located in this state, if the entity
is one of those entities able to issue project exenption
certificates in accordance with the provisions of section
144. 062; or

(b) An exenpt entity |ocated outside the state if the
exenpt entity is authorized to issue an exenption certificate to
contractors in accordance with the provisions of that state's | aw
and the applicable provisions of this section;

(37) Tangi bl e personal property purchased for use or
consunption directly or exclusively in research or
experinmentation activities performed by life science conpanies
and so certified as such by the director of the departnent of
econom ¢ devel opnent or the director's designees; except that,
the total amount of exenptions certified pursuant to this section
shal |l not exceed one mllion three hundred thousand dollars in
state and | ocal taxes per fiscal year. For purposes of this
subdi vision, the term"life science conpani es" neans conpani es

whose primary research activities are in agriculture,
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pharmaceutical s, bionedical or food ingredients, and whose North
American Industry Cassification System (NAICS) Codes fall under
i ndustry 541710 (bi otech research or devel opnent | aboratories),
621511 (nedical |aboratories) or 541940 (veterinary services).
The exenption provided by this subdivision shall expire on June
30, 2003;_

(38) All adnission fees charged for hunting or taking of

donestically rai sed pheasants, partridges, and quail on shooting

areas licensed by the M ssouri departnent of conservation, and

all sales of feed and equipnent used in the donmestic production

of pheasants, partridges, and quail by holders of a class |

wildlife breeders permt issued by the M ssouri departnent of

conservati on

147.120. 1. If any corporation fails or refuses to pay the
taxes (including interest and penalties) assessed against it
after such assessnent becones final, the director of revenue
shall certify a list of the corporations so delinquent to the
attorney general who shall proceed forthwith to collect the
taxes. Suits for the collection of the taxes may be brought in
the nane of the state in any court of conpetent jurisdiction and
any judgnent rendered in such court in favor of the state shal
be a first lien on all properties and assets of the corporation
within this state.

2. The director of revenue shall notify the secretary of

state of any corporation that fails or refuses to pay the taxes,
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including interest and penalties, assessed against it after such
assessnment becones final and the secretary of state shall then
adm ni stratively dissolve any donestic corporation that is
del i nquent pursuant to section 351.486, RSMb, and shall revoke
the certificate of authority of any foreign corporation that is
del i nquent pursuant to section 351.602, RSM.

3. Any tax provided for pursuant to sections 147.010 to
147. 120 not paid on or before the |ast day prescribed for paynent
pursuant to sections 147.010 to 147.120 (determned with regard
to any extension of tinme for paynent) shall be collected with a
penalty of five percent per nonth or fractional part thereof
until paid, not exceeding twenty-five percent in the aggregate.
Interest at the rate determ ned by section 32.065, RSMb, shall be
added to any tax not paid on or before the date due pursuant to
sections 147.010 to 147.120 (determ ned without regard to any
extension of tinme for paynment). Nothing in sections 147.010 to
147. 120 shall be construed so as to permt any officer of this
state to remt or abate such interest.

4. |If any corporation fails to pay any tax due within the
time prescribed pursuant to sections 147.010 to 147.120 or if any
corporation nmakes errors and om ssions in reports or paynents,
and the director of revenue determ nes that such action is the
result of mstake or is due to circunstances beyond reasonabl e
control and that such delinquency or inaccuracy was unavoi dabl e

or devoid of any intent to evade the tax, the director of revenue
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may, at the director's discretion, waive any penalty that would
ot herwi se be i nposed.

5. The director of revenue shall set the interest rate as
determned in section 32.065, RSMb. Such interest rate shall be
paid on all overpaynents for the ensuing cal endar year. The
interest shall accrue fromthe due date or the date of
over paynment, whichever is later. No interest shall be allowed or
paid if overpaynent is refunded within four nonths after the
franchise tax report is filed.

6. Any notice of assessnment of franchise tax due shall be
mailed to the corporation within three years after the report was
filed. The provisions of this subsection shall apply to al
reports filed after Decenber 31, 1981.

7. If noreport is filed or if a false and fraudul ent
report is filed, a notice of assessnent of franchise tax due may
be mailed to the corporation at any tine.

8. If fraud or evasion on the part of a corporation or
anyone on behalf of a corporation is discovered, the director of
revenue shall determ ne the anmount of which the state has been
defrauded, shall add to the anpbunt so determ ned a penalty equa
to fifty percent thereof, and shall assess the sane against the
corporation. The anmount so assessed shall be i mediately due and
payabl e; except that, the director of revenue shall pronptly
thereafter give to such corporation witten notice of such

assessnment and penalty, which notice shall be served by
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regi stered mail. Such corporation shall have the right to

petition for hearing of such assessnment, as is provided in

sections 147.010 to 147.120.

9.

Any person who willfully nmakes a fal se corporation

franchise tax report, or who willfully makes a fal se statenent

any report under oath or otherwise filed with or transmtted to

the director of revenue relating to the anount of any franchise

tax due pursuant to sections 147.010 to 147.120 shall, in

addition to other penalties provided by | aw and upon conviction

t her eof ,

be fined not nore than ten thousand dollars, or be

inprisoned in the county jail for not nore than one year or by

not less than two nor nore than five years in the state

penitentiary or by both fine and inprisonnent together with the

cost of prosecution.

10.

The director of revenue shall adm ni ster and enforce

in

the tax inposed by sections 147.010 to 147.120, and the director

is authorized to make such rules and regulations and to require

such facts and information to be reported as the director may

deem necessary to enforce the provisions of sections 147.010 to

147. 120.

11.

No rule or portion of a rule promul gated pursuant to

the authority of sections 147.010 to 147.120 shall becone

effective unless it has been pronul gated pursuant to the

provi sions of chapter 536, RSMb.

12.

Except as otherw se specifically provided in sections

27



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

147.010 to 147.120 the franchise tax shall be adm nistered as
prescribed in the follow ng provisions of chapter 143, RSMb:
subsections 1 and 4 of section 143.551, RSMo, sections 143.561
143. 571, 143.621, 143.631, 143.641, 143.651, 143.661, 143.681,
143. 691, 143.721 and 143. 731, RSMb, subsection 1 of section
143. 741, RSMb, subsections 1, 2 and 5 of section 143.751, RSM,

sections 143.771 and 143. 791, RSMb, subsections 1 and 2 of

section 143.801, RSMd, subsections 1, 2 and 4 of section 143.811

RSMb, sections 143. 831, 143.841 and 143. 851, RSMb, subsections 2
and 3 of section 143.861, RSMo, and sections 143.901, 143.902,
143.971 and 143. 986, RSM.

148.330. 1. Every such conpany shall, on or before the
first day of March in each year, make a return, verified by the
affidavit of its president and secretary, or other authorized
officers, to the director of the departnent of insurance stating
t he amount of all prem uns received on account of policies issued
in this state by the conpany, whether in cash or in notes, during
the year ending on the thirty-first day of Decenber, next
precedi ng. Upon receipt of such returns the director of the
departnent of insurance shall verify the sane and certify the
anount of tax due fromthe various conpanies on the basis and at
the rates provided in section 148.320, and shall certify the sane
to the director of revenue together with the anmount of the
quarterly installnments to be made as provided in subsection 2 of

this section, on or before the thirtieth day of April of each
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year.
2. Beginning January 1, 1983, the anmpbunt of the tax due for
t hat cal endar year and each succeedi ng cal endar year thereafter
shall be paid in four approximately equal estimated quarterly
installments, and a fifth reconciling installment. The first
four installments shall be based upon the tax for the imredi ately
precedi ng taxabl e year ending on the thirty-first day of
Decenber, next preceding. The quarterly installnents shall be
made on the first day of March, the first day of June, the first
day of Septenber and the first day of Decenber. |mrediately
after receiving certification fromthe director of the departnent
of insurance of the amount of tax due fromthe various conpanies
the director of revenue shall notify and assess each conpany the
amount of taxes on its premuns for the cal endar year ending on
the thirty-first day of Decenber, next preceding. The director
of revenue shall also notify and assess each conpany the anount
of the estimated quarterly installnents to be nmade for the
cal endar year. |If the anmount of the actual tax due for any year
exceeds the total of the installnments made for such year, the
bal ance of the tax due shall be paid on the first day of June of
the year follow ng, together with the regular quarterly paynent
due at that tinme. |If the total anount of the tax actually due is
| ess than the total anount of the installnments actually paid, the
anount by which the anobunt paid exceeds the anount due shall be

credited against the tax for the follow ng year and deducted from
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the quarterly installnment otherwi se due on the first day of June.
|f the March first quarterly installment nade by a conpany is

| ess than the amount assessed by the director of revenue, the
difference will be due on June first, but no interest wll accrue
to the state on the difference unless the anbunt paid by the
conpany is less than eighty percent of one-fourth of the total
anount of tax assessed by the director of revenue for the

i mredi ately precedi ng taxable year. The state treasurer, upon
receiving the noneys paid as a tax upon such premuns to the
director of revenue, shall place the noneys to the credit of a
fund to be known as "The County Stock I nsurance Fund", which is
hereby created and establi shed.

3. If the estimated quarterly tax installments are not so
paid, the director of revenue shall certify such fact to the
director of the division of insurance who shall thereafter
suspend such del i nquent conpany or conpanies fromthe further
transaction of business in this state until such taxes shall be
pai d and such conpani es shall be subject to the provisions of
sections 148.410 to 148. 461.

4. On or before the first day of Septenber of each year the
comm ssi oner of admi nistration shall apportion all noneys in the
county stock insurance fund to the general revenue fund of the
state, to the county treasurer and to the treasurer of the schoo
district in which the principal office of the conpany paying the

sane is located. Al premiumtax credits described in sections
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135.500 to 135.529, RSMb, and sections 348.430 and 348.432, RSM,

shall only reduce the anounts apportioned to the general revenue
fund of the state and shall not reduce any noneys apportioned to
the treasurer of the school district in which the principal
of fice of the conpany paying the sane is |ocated. Apportionnments
shall be made in the sanme ratio which the rates of levy for the
sane year for state purposes, for county purposes, and for al
school district purposes, bear to each other; provided that any
proceeds from such tax for prior years remaining on hand in the
hands of the county collector or county treasurer undistributed
[on the effective date of sections 148.310 to 148.460] and any
proceeds of such tax for prior years collected thereafter shal
be distributed and paid in accordance wth the provisions of such
sections. \Wenever the word "county" occurs herein it shall be
construed to include the city of St. Louis.

265.300. The following terns as used in sections 265.300 to
265. 470, unless the context otherw se indicates, nean:

(1) "Adulterated", any neat or neat product under one or
nore of the circunstances listed in Title XXI, Chapter 12,
Section 601 of the United States Code as now constituted or
hereafter anended,

(2) "Capable of use as human food", any carcass, or part or
product of a carcass, of any animal unless it is denatured or
otherwise identified, as required by regul ation prescribed by the

director, to deter its use as human food, or is naturally
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i nedi bl e by humans;

(3) "Cold storage warehouse", any place for storing neat or
meat products which contains at any one tine over two thousand
five hundred pounds of neat or neat products belonging to any one
private owner other than the owner or operator of the warehouse;

(4) "Commercial plant", any establishnment in which
livestock or poultry are slaughtered for transportation or sale
as articles of commerce intended for or capable of use for human
consunption, or in which neat or neat products are prepared for
transportation or sale as articles of commerce, intended for or
capabl e of use for human consunpti on;

(5) "Director", the director of the departnent of
agriculture of this state, or his authorized representative;

(6) "Livestock", cattle, calves, sheep, swine, ratite birds
including but not limted to ostrich and enu, aquatic products as

defined in section 277.024, RSMb, Anerican bison or buffalo, elk

docunented as obtained froma | egal source and not fromthe wld,
goats, or horses, other equines, or rabbits raised in confinenent
for human consunpti on;

(7) "Meat", any edible portion of livestock or poultry
carcass or part thereof;

(8) "Meat product”, anything containing neat intended for
or capable of use for human consunption, which is derived, in
whole or in part, fromlivestock or poultry;

(9) "M sbranded", any neat or neat product under one or
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nore of the circunstances listed in Title XXI, Chapter 12,
Section 601 of the United States Code as now constituted or
hereafter anended,

(10) "Oficial inspection mark", the synmbol prescribed by
the director stating that an article was inspected and passed or
condemed,;

(11) "Poultry", any donesticated bird intended for human
consunpti on;

(12) "Prepared", slaughtered, canned, salted, rendered,
boned, cut up, or otherw se manufactured or processed;

(13) "Unwhol esone":

(a) Processed, prepared, packed or held under unsanitary
condi ti ons;

(b) Produced in whole or in part fromlivestock or poultry
whi ch has di ed other than by sl aughter.

267.565. Unless the context requires otherwi se, as used in
sections 267.560 to 267.660, the follow ng terns nean:

(1) "Accredited approved veterinarian", a veterinarian who
has been accredited by the United States Departnent of
Agricul ture and approved by the state departnent of agriculture
and who is duly licensed under the laws of Mssouri to engage in
the practice of veterinary nmedicine, or a veterinarian domciled
and practicing veterinary nedicine in a state other than
M ssouri, duly licensed under |aws of the state in which he

resi des, accredited by the United States Departnent of
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Agricul ture, and approved by the chief |ivestock sanitary
official of that state;

(2) "Animal", an animal of the equine, bovine, porcine,
ovi ne, caprine, or species donesticated or sem donesti cat ed;

(3) "Approved | aboratory", a |laboratory approved by the
depart nment;

(4) "Approved vaccine" or "bacterin", a vaccine or bacterin
produced under the license of the United States Departnent of
Agricul ture and approved by the departnent for the inmunization
of ani mal s agai nst infectious and contagi ous di sease;

(5) "Bird", a bird of the avian species;

(6) "Certified free herd", a herd of cattle, sw ne, goats
or a flock of sheep or birds which has net the requirenents and
the conditions set forth in sections 267.560 to 267. 660 and as
required by the departnent and as recommended by the United
States Departnent of Agriculture, and for such status for a
specific disease and for a herd of cattle, swne, goats or flock
of sheep or birds in another state which has net those m ni mum
requi rements and conditions under the supervision of the
livestock sanitary authority of the state in which said aninals
or birds are domciled, and as recommended by the United States
Departnent of Agriculture for such status for a specific disease;

(7) "Department" or "departnment of agriculture", the
departnment of agriculture of the state of M ssouri, and when by

this law the said departnent of agriculture is charged to perform
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a duty, it shall be understood to authorize the perfornmance of
such duty by the director of agriculture of the state of

M ssouri, or by the state veterinarian of the state of M ssour
or his duly authorized deputies acting under the supervision of
the director of agriculture;

(8) "Infected animal" or "infected bird", an animal or bird
whi ch shows a positive reaction to any recogni zed ser ol ogi cal
test or growh on culture or any other recognized test for the
detection of any disease of livestock or poultry as approved by
t he departnent or when clinical synptons and history justifies
designating such animal or bird as being infected with a
cont agi ous or infectious disease;

(9) "lsolated" or "isolation", a condition in which animls
or birds are quarantined to a certain designated prem ses and
guar anti ned separately and apart fromany other animals or birds
on adj acent prem ses;

(10) "Licensed market", a market as defined and |icensed
under chapter 277, RSM;

(11) "Livestock", horses, cattle, sw ne, sheep, goats,
ratite birds including but not limted to ostrich and enu,

aquatic products as defined in section 277.024, RSMb, Anerican

bi son or buffalo, elk docunented as obtained froma | egal source
and not fromthe wild and raised in confinenent for human
consunption or animal husbandry, poultry and other donesticated

animal s or birds;
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(12) "Oficial health certificate" is a |legal record
covering the requirenents of the state of M ssouri executed on an
official formof the standard size fromthe state of origin and
approved by the proper livestock sanitary official of the state
of origin or an equivalent form provided by the United States
Department of Agriculture and issued by an approved, accredited,
i censed, graduate veterinarian;

(13) "Public stockyards", any public stockyards | ocated
within the state of Mssouri and subject to regulations of the
United States Departnent of Agriculture or the M ssour
departnent of agricul ture;

(14) "Quarantine", a condition in which an animal or bird
of any species is restricted in novenent to a particular prem ses
under such terns and conditions as nmay be designated by order of
the state veterinarian or his duly authorized deputi es;

(15) "Traders" or "dealers", any person, firmor
corporation engaged in the business of buying, selling or
exchange of livestock on any basis other than on a conm ssion
basis at any sale pen, concentration point, farm truck or other
conveyance including persons, firnms or corporations enployed as
an agent of the vendor or purchaser excluding public stockyards
under federal supervision or markets |icensed under sections
267.560 to 267.660 and under the supervision of the departnent,
breed associ ation sales or any private farm sal e.

276.606. As used in sections 276.600 to 276.661, the
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foll owi ng ternms nmean:

(1) "Agent", any person authorized to act for a |livestock
deal er;

(2) "Dealer transactions", any purchase, sale, or exchange
of livestock by a dealer, or agent, representative, or consignee
of a dealer or person in which any interest equitable or legal is
acquired or divested whether directly or indirectly;

(3) "Director", the director of the M ssouri departnent of
agriculture or his designated representative;

(4) "Engaged in the business of buying, selling, or
exchanging in commerce |ivestock”, sales and purchases of greater
frequency than the person would nmake in feeding operation under
the normal operation of a farm if the person is a farnmer. |If
the person is not a farner he is a deal er engaged in the business
of buying, selling, or exchanging in comrerce |ivestock;

(5) "Livestock", cattle, swi ne, sheep, goats, horses and

poultry, Anmerican bison or buffalo, and other donesticated or

sem donesticated or exotic ani mal s;

(6) "Livestock dealer", any person engaged in the business
of buying, selling, or exchanging in comrerce of |ivestock;

(7) "Livestock transactions", any purchase, sale or
exchange of |ivestock by a person, whether or not a |ivestock
deal er, in which any interest equitable or legal is acquired or
di vested whether directly or indirectly;

(8 "Oficial ear tag", a netal or plastic ear tag
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prescribed by the director conformng to the nine character
al pha-nuneric national uniformear-taggi ng system
(9) "Person", any individual, partnership, corporation,
association or other legal entity;
(10) "State veterinarian", the state veterinarian of the
M ssouri departnent of agriculture, or his appointed agent.
277.020. The following terns as used in this chapter nean:
(1) "Livestock", cattle, swine, sheep, ratite birds
including but not limted to ostrich and enu, aquatic products as

defined in section 277.024, Anerican bison or buffalo, elk

docunented as obtained froma |legal source and not fromthe wld
and raised in confinenment for human consunption or aninm
husbandry, goats and poultry, equine and exotic ani mals;

(2) "Livestock market", a place of business or place where
livestock is concentrated for the purpose of sale, exchange or
trade nade at regular or irregular intervals, whether at auction
or not, except this definition shall not apply to any public farm
sale or purebred livestock sale, or to any sale, transfer, or
exchange of |ivestock fromone person to another person for
novenent or transfer to other farmprem ses or directly to a
i censed market;

(3) "Livestock sale", the business of nediating, for a
comm ssion, or otherw se, sale, purchase, or exchange
transactions in |livestock, whether or not at a |livestock market;

except the term"livestock sale" shall not apply to order buyers,
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I ivestock deal ers or other persons acting directly as a buying
agent for any third party;

(4) "Person", individuals, partnerships, corporations and
associ ati ons;

(5) "State veterinarian", the state veterinarian of the
M ssouri state departnent of agriculture.

277.200. As used in sections 277.200 to 277.215, the
foll owi ng ternms nean:

(1) "Department", the departnment of agriculture;

(2) "Livestock"”, live cattle, swine, Anerican bison or

buffal o, or sheep;

(3) "Packer", a person who is engaged in the business of
sl aughtering |ivestock or receiving, purchasing or soliciting
Iivestock for slaughtering, the neat products of which are
directly or indirectly to be offered for resale or for public
consunption. "Packer" includes an agent of the packer engaged in
buying or soliciting livestock for slaughter on behalf of a
packer. "Packer" does not include a cold storage plant, a frozen
food | ocker plant exenpt fromfederal inspection requirenents, a
I ivestock market or |ivestock auction agency, any cattle buyer
who purchases twenty or fewer cattle per day or one hundred or
fewer cattle per week, any hog buyer who purchases fifty or fewer
hogs per day or two hundred fifty or fewer hogs per week, or any
sheep buyer who purchases fifty or fewer sheep per day or two

hundred fifty or fewer sheep per week.
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348.195. 1. The authority may issue certificates of
guaranty covering a first |oss guarantee up to but not nore than
[twenty-five] fifty percent of the |oan on a declining principal
basis for loans to individuals executing a note or other evidence
of a loan made for livestock production or other single-purpose
animal facility, including animal waste systenms or |ivestock
purchase, but not to exceed the amount of two hundred fifty
t housand dol lars for any one individual and to pay fromthe
si ngl e-purpose animal facilities | oan guarantee fund to an
eligible Iender up to [twenty-five] fifty percent of the anpunt
on a declining principal basis of any |oss on any guaranteed | oan
made under the provisions of sections 348.185 to 348.225, in the
event of default on the |l oan. Upon paynent of the |oan, the
authority shall be subrogated to all the rights of the eligible
| ender.

2. As used in sections 348.185 to 348.225, the term
"eligible Il ender"” nmeans those entities defined as "Il enders" under
subdi vision (8) of section 348. 015.

3. The authority shall charge for each guaranteed | oan a
one-tinme participation fee of one percent which shall be
collected by the lender at the tinme of closing and paid to the
authority. |In addition, the authority may charge a special |oan
guarantee fee of up to one percent per annum of the outstanding
princi pal which shall be collected fromthe borrower by the

| ender and paid to the authority. Anmounts so collected shall be
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deposited in the single-purpose animal facilities | oan program
fund and used, upon appropriation, to pay the costs of
adm ni stering the program

4. Al noneys paid to satisfy a defaulted guaranteed | oan
shall only be paid out of the single-purpose animal facilities
| oan guarantee fund established by sections 348.185 to 348. 225.

5. The total outstandi ng guaranteed |oans shall at no tine
exceed an anount which, according to sound actuarial judgnent,
woul d al l ow i nmedi ate redenption of [forty] twenty percent of the
out standi ng | oans guaranteed by the fund at any one tine.

348.210. 1. Persons eligible for guarantees for | oans
under the provisions of sections 348.185 to 348.225 are
i ndi vidual s engaged in farm ng operations as defined in section
348. 015, who intend to use the proceeds fromthe | oan to finance
breedi ng or feeder livestock, including the purchase of
additional or replacenment |ivestock, land, buildings, facilities,
equi pnent, machinery, and aninmal waste facilities used to produce
poultry, hogs, beef, or dairy cattle, or other aninmals and who
are seeking a loan or loans to finance not nore than ninety
percent of the anticipated cost.

2. The authority shall adopt and pronul gate regul ati ons
establishing eligibility under the provisions of sections 348.185
to 348.225, taking into consideration the individual's ability to
repay the |l oan, the general econom c conditions of the area in

whi ch the individual will be |ocated, the prospect of success of
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the particular facility for which the |loan is sought and such
other factors as the authority may establish. The eligibility of
any person for a | oan guarantee under the provisions of sections
348. 185 to 348. 225 shall not be determ ned or otherw se affected
by any consideration of that person's race, religion, sex, creed,
color, or location of residence. The authority may al so provide
for:

(1) The requirenment or nonrequirenment of security or
endorsement and the nature thereof;

(2) The manner and tinme of repaynment of the principal and
i nterest;

(3) The maximumrate of interest;

(4) The right of the borrower to accel erate paynents
wi t hout penalty;

(5) The anmount of the guaranty charge;

(6) The effective period of the guaranty;

(7) The percent of the |oan, not to exceed [twenty-five]
fifty percent, covered by the guaranty;

(8) The assignability of |oans by the |ender;

(9) Procedures in event of default by the borrower;

(10) The due diligence effort on the part of |enders for
col l ection of guaranteed | oans;

(11) Collection assistance to be provided to | enders; and

(12) The extension of the guaranty in consideration of duty

in the arnmed forces, unenpl oynent, natural disasters, or other
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har dshi ps.

348.406. 1. The authority, upon application, may issue
certificates of guaranty covering a first | oss guarantee up to
but not nore than [twenty-five] fifty percent of the |oan on a
declining principal basis for loans to eligible borrowers,
executing a note or other evidence of a | oan nade for the purpose
of an agricultural business devel opnment |oan, but not to exceed
t he ambunt of two hundred fifty thousand dollars for any eligible
borrower and to pay fromthe fund to an eligible | ender up to
[twenty-five] fifty percent of the amobunt on a declining
princi pal basis of any |oss on any guaranteed | oan nmade pursuant
to the provisions of sections 348.400 to 348.415, in the event of
default on the loan. Upon paynent on the guarantee, the
authority shall be subrogated to all the rights of the eligible
| ender.

2. The authority shall charge for each guaranteed | oan a
one-tinme participation fee of one percent which shall be
collected by the eligible Ilender at the time of closing and paid
to the authority. |In addition, the authority may charge a
speci al | oan guarantee fee of up to one percent per annum of the
out standi ng principal which shall be collected fromthe eligible
borrower by the eligible | ender and paid to the authority.

3. Al noneys paid to satisfy a defaul ted guaranteed | oan
shall only be paid out of the fund.

4. The total outstanding guaranteed | oans shall at no tine
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exceed an anount which, according to sound actuarial judgnent,
woul d al l ow i nmedi ate redenption of [forty] twenty percent of the
out standi ng | oans guaranteed by the fund at any one tine.

348.412. 1. Eligible borrowers:

(1) Shall use the proceeds of the agricultural business
devel opment | oan to acquire agricultural property; and

(2) May not finance nore than ninety percent of the
antici pated cost of the project through the agricultural business
devel opnment | oan.

2. The project shall have opportunities to succeed in the
devel opnment, expansion and operation of businesses involved in
addi ng val ue to, marketing, exporting, processing, or
manuf acturing agricultural products that will benefit the state
econom cally and socially through direct or indirect job creation
or job retention.

3. The authority shall pronul gate rul es establishing
eligibility pursuant to the provisions of sections 348.400 to
348. 415, taking into consideration:

(1) The eligible borrower's ability to repay the
agricul tural business devel opnent | oan;

(2) The general economc conditions of the area in which
the agricultural property will be |ocated,;

(3) The prospect of success of the particular project for
whi ch the | oan is sought; and

(4) Such other factors as the authority may establi sh.
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4. The authority may pronmul gate rules to provide for:

(1) The requirenment or nonrequirenment of security or
endorsement and the nature thereof;

(2) The manner and time or repaynent of the principal and
i nterest;

(3) The maximumrate of interest;

(4) The right of the eligible borrower to accelerate
paynments w t hout penalty;

(5) The amount of the guaranty charge;

(6) The effective period of the guaranty;

(7) The percent of the agricultural business devel opnent
| oan, not to exceed [twenty-five] fifty percent, covered by the
guar anty;

(8) The assignability of agricultural business devel opnent
| oans by the eligible |ender;

(9) Procedures in the event of default on an agricul tural
busi ness devel opnent | oan;

(10) The due diligence effort on the part of eligible
| enders for collection of guaranteed | oans;

(11) Collection assistance to be provided to eligible
| enders; and

(12) The extension of the guaranty in consideration of duty
in the arnmed forces, unenpl oynent, natural disasters, or other
har dshi ps.

348. 430. 1. The tax credit created in this section shal
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be known as the "Agricultural Product Utilization Contributor Tax
Credit".

2. As used in this section, the followi ng ternms nean:

(1) "Authority", the agriculture and small business
devel opnment authority as provided in this chapter;

(2) "Contributor", an individual, partnership, corporation,
trust, limted liability conmpany, entity or person that
contributes cash funds to the authority;

(3) "Developnment facility", a facility producing either a
good derived froman agricultural conmmodity or using a process to
produce a good derived froman agricultural product;

(4) "Eligible new generation cooperative", a nonprofit
cooperative association forned pursuant to chapter 274, RSMb, or
i ncor porated pursuant to chapter 357, RSMb, for the purpose of
operating a devel opnent facility or a renewabl e fuel production
facility;

(5) "Eligible new generation processing entity", a
partnership, corporation, cooperative, or limted liability
conpany organi zed or incorporated pursuant to the laws of this
state consisting of not |ess than twelve nenbers, approved by the
authority, for the purpose of owning or operating within this
state a devel opnent facility or a renewable fuel production
facility in which producer nenbers:

(a) Hold a majority of the governance or voting rights of

the entity and any governing commttee;
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(b) Control the hiring and firing of managenment; and

(c) Deliver agricultural commodities or products to the
entity for processing, unless processing is required by nultiple
entities;

(6) "Renewable fuel production facility", a facility
produci ng an energy source which is derived froma renewabl e,
donmestically grown, organic conpound capabl e of powering
machi nery, including an engi ne or power plant, and any by-product
derived from such energy source.

3. For all tax [year] years beginning on or after January

1, 1999, a contributor who contributes funds to the authority may

receive a credit against the tax or estimated quarterly tax

ot herwi se due pursuant to chapter 143, RSMb, other than taxes
wi t hhel d pursuant to sections 143.191 to 143. 265, RSMb, chapter
148, RSMb, chapter 147, RSMb, in an ampunt of up to one hundred

percent of such contribution. Tax credits clained in a taxable

vear may be done so on a quarterly basis and applied to the

estinmated quarterly tax pursuant to this subsection. The

awar di ng of such credit shall be at the approval of the
authority, based on the |east anount of credits necessary to
provide incentive for the contributions. A contributor that
receives tax credits for a contribution to the authority shal
recei ve no other consideration or conpensation for such
contribution, other than a federal tax deduction, if applicable,

and goodwi I |. A contributor that receives tax credits for a
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contribution provided in this section may not be a nmenber, owner,
investor or |lender of an eligible new generation cooperative or
el i gi ble new generation processing entity that receives financi al
assistance fromthe authority either at the tinme the contribution
is made or for a period of two years thereafter

4. A contributor shall submt to the authority an
application for the tax credit authorized by this section on a
formprovided by the authority. |[If the contributor neets al
criteria prescribed by this section and the authority, the
authority shall issue a tax credit certificate in the appropriate
anount. Tax credits issued pursuant to this section shal
[initially] be clained in the taxable year in which the

contributor contributes funds to the authority or within three

tax vears of the tax yvear in which the contributor contributes

funds to the authority. Any anount of credit that exceeds the

tax due for a contributor's taxable year in which the tax credit

is clained may be carried back to any of the contributor's three

prior tax years and nmay be carried forward to any of the

contributor's five subsequent taxable years. Tax credits issued
pursuant to this section may be assigned, transferred or sold.
Whenever a certificate of tax credit is assigned, transferred,
sold or otherw se conveyed, a notarized endorsenent shall be
filed with the authority specifying the nane and address of the
new owner of the tax credit or the value of the credit.

5. The funds derived fromcontributions in this section
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shal | be used for financial assistance or technical assistance
for the purposes provided in section 348.407, to rural

agricul tural business concepts as approved by the authority. The
authority may provide or facilitate |oans, equity investnents, or
guaranteed | oans for rural agricultural business concepts, but
l[imted to two mllion dollars per project or the net state
econom c inpact, whichever is less. Loans, equity investnments or
guaranteed | oans may only be provided to feasible projects, and
for an anount that is the | east anmpbunt necessary to cause the
project to occur, as determned by the authority. The authority
may structure the |oans, equity investnents or guaranteed | oans
in awy that facilitates the project, but also provides for a
conpensatory return on investnment or |oan paynent to the
authority, based on the risk of the project.

6. In any given year, at |east ten percent of the funds
granted to rural agricultural business concepts shall be awarded
to grant requests of twenty-five thousand dollars or less. No
single rural agricultural business concept shall receive nore
than two hundred thousand